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Invisible Citizens: Statelessness and Identity

This paper argues that the denial of identity documentation is the primary
mechanism through which de facto statelessness is produced among politically
persecuted Russian citizens in the EU. It demonstrates how document denial affects
not only individuals but also the coherence and predictability of EU migration

and protection systems, which remain structurally dependent on national
documents issued by persecuting states.

Executive Summary

Since 2022, Russian consular authorities have systematically refused to renew
passports and issue replacement documents for citizens residing abroad:

in particular those subject to politically motivated criminal proceedings initiated

in absentia. This practice is no longer ad hoc. In January 2023, Russia's Supreme
Court confirmed that passport denial is legally triggered by the mere procedural
status of suspect or accused, without conviction and without proportionality review.
Draft legislation currently before the Russian legislature would extend these
restrictions further, blocking access to notarial services, apostilles, and civil status
documents essential for EU administrative procedures. The window for action

is closing.

The consequences for EU systems are structural, not incidental. EU migration
and administrative frameworks were built on a foundational assumption: that
individuals can obtain identity documents from their country of nationality. When
that assumption breaks down by design, the entire architecture of document-
dependent governance fails the people it is meant to serve. Residence permit
renewals, employment registration, professional recognition, and access

to banking all become inaccessible. Lawful residents find themselves in prolonged
administrative limbo through no fault of their own, their legal status held hostage
by the very authorities from which they sought safety.

The scale of this problem demands attention. More than 311,000 Russian
nationals received first residence permits in EU Member States between 2022

and 2024. The majority hold five-year non-biometric passports issued around the
time of the 2022 emigration wave, ten-year biometric passports issued before 2020
(COVID-19 pandemic). Those passports are expiring now or will expire soon.
Multiple Member States, including Poland, Germany, France, Estonia, Finland

and Latvia, have simultaneously moved to cease recognising non-biometric Russian
passports for residence purposes. Naturalisation timelines across the EU range from
five to ten years, meaning most individuals who arrived in 2022 will not be eligible
for citizenship before their documents lose validity or recognition. Without
intervention, a significant and growing cohort of lawful, compliant residents will fall
into administrative irregularity.



Current responses are inadequate and unequal. As the country studies in this
paper demonstrate, substitute documentation mechanisms formally exist in several
Member States but are applied inconsistently, subject to evidentiary standards that
are structurally impossible to meet when the refusing authority is itself the
persecuting state, and entirely absent for individuals outside recognised protection
categories in countries such as France. The case of MrVolokhonsky in Germany
illustrates the problem directly: a lawful resident meeting all substantive criteria

for a substitute travel document was refused by one migration office on grounds that
Russian criminal proceedings, manifestly political in nature, constituted a legitimate
basis for denial. Comparable individuals have received opposite decisions from
different offices within the same country. No harmonised EU-level guidance exists to
prevent this.

Three structural failures drive the current situation. First, existing legal frameworks:
international statelessness law, the ECHR, and EU asylum and migration
instruments, were not designed to address situations in which individuals formally
retain their nationality but cannot access identity documents due to deliberate state
action. Each regime addresses an adjacent problem; none addresses this one.
Second, no harmonised EU-level guidance exists on how Member States should
respond to politically motivated documentation denial, producing radically different
outcomes for individuals in comparable situations depending solely on where in the
EU they reside. Third, in the absence of intermediate administrative mechanisms,
lawful residents are increasingly channelled into asylum procedures, because no
other pathway exists to preserve their legal status. This misuses a system designed
for a different purpose and burdens already stretched protection infrastructures.

Inaction carries escalating costs beyond the individuals affected. A state that
can render its nationals administratively inoperable within the EU unable to work,
bank, or maintain residence without deploying a single coercive act on European
soil has discovered a powerful tool of transnational repression. If the EU does not
develop a structural response, it effectively signals to every other authoritarian
government that documentary denial is a cost-free instrument of extraterritorial
control.

This paper identifies three priority areas for response. First, migration authorities
should make full use of substitute travel document mechanisms where national law
already permits them, adopt internal protocols for assessing politically motivated
documentation denial, and develop alternative identity-verification pathways,
including sworn statements and corroboration from accredited civil society
organisations, calibrated to the reality that such refusals are often verbal and
undocumented. Second, policymakers should introduce explicit derogations from
documentary requirements where access to national documents has been
deliberately blocked, develop harmonised EU-level standards to ensure comparable
treatment across Member States, and establish a specific legal recognition
framework for politically induced documentation deprivation — a category that
currently falls between existing legal regimes. Third, civil society organisations and
legal practitioners should systematically document administrative outcomes, pursue
strategic litigation to clarify the scope of existing obligations, and engage directly
with migration authorities in Member States, including the Czech Republic, Sweden,
and Finland, where more accessible frameworks exist on paper but their practical
application in politically motivated cases remains insufficiently verified.



Asylum must not function as the default response. For individuals who are already
lawfully resident and economically active, temporary identity and travel documents
are the more proportionate, cost-effective, and system-preserving solution.

The tools to address this problem largely exist. What is missing is the political will to
use them consistently, and the operational guidance to ensure they are applied
equitably across the European Union.

Core findings

1. Politically motivated documentation denial has become a structural driver of de
facto statelessness — used in this paper to denote a condition in which individuals
formally retain nationality but are deliberately denied access to identity documents,
producing administrative effects functionally equivalent to statelessness (a situation
distinct from the standard UNHCR definition, which centres on the inability to avail
oneself of state protection) for Russian citizens in the EU. Individuals formally retain
Russian nationality but are unable to renew passports or obtain other essential
documents, leaving them unable to satisfy document-based requirements for
residence, employment, banking, and professional recognition.

2. EU and national systems remain structurally dependent on documents issued by
the very state responsible for the persecution. Existing legal frameworks for
statelessness, human rights protection, asylum, and migration do not adequately
cover individuals who retain their nationality but are deliberately denied access to
identity documents, creating a regulatory gap and prolonged administrative limbo.

3. Current national responses are fragmented, discretionary, and unequal. Some
Member States formally provide substitute travel document mechanisms, but
access depends heavily on geography, evidentiary burdens, and administrative
interpretation, while in other states no viable pathway exists outside recognised
protection categories. Without harmonised EU guidance, lawful residents risk being
pushed into irregularity or channelled into asylum systems designed for a

different purpose.

Key Recommendations

1. Create alternative identity-verification pathways for individuals who cannot
obtain passports or related civil-status documents due to politically motivated action
by their country of origin, including sworn declarations, certified legal submissions,
documented consular refusals, and corroboration from accredited civil society
organisations.



2. Make full use of substitute travel and identity documents already available
under national law and extend their practical accessibility to lawful residents facing
politically induced documentation denial, not only to recognised refugees,
subsidiary protection beneficiaries, or stateless persons.

3. Issue binding administrative guidance and train front-line migration
authorities on how to assess politically blocked passports, how to weigh the risks
of consular engagement, what forms of alternative evidence may be accepted, and
how existing discretion should be applied consistently across comparable cases.

4. Develop harmonised EU-level standards for politically motivated
documentation denial, including minimum procedural safeguards, common
evidentiary principles, and clear rules to prevent materially different outcomes for
similarly situated lawful residents across Member States.

5. Stop treating asylum as the default administrative response where affected
individuals are already lawfully resident, economically active, and seeking only to
preserve legal continuity. In such cases, temporary identity and travel documents
are typically the more proportionate, cost-effective, and system-preserving solution.



Background: How de facto statelessness emerges
1. Denial of consular services

a) Administrative refusals

Since 2022, Russian consulates in the EU have increasingly restricted access to
basic identity and notarial services for citizens abroad. In practice, this has included
systematic refusals to renew expired passports; declining to issue replacement
documents in cases of loss, damage, or changes in personal data; and limiting or
suspending certification of documents and powers of attorney required for
administrative procedures in host countries. The grounds on which Russian consular
authorities may refuse passport issuance are formally set out in official guidance
published by the Russian Ministry of Foreign Affairs, confirming that these refusals
operate within a defined legal framework rather than as isolated administrative
decisions (Consular Information Portal of Russia
https://www.kdmid.ru/cons/passports/reason_for_refusal/).

These refusals are not isolated incidents but reflect a broader administrative pattern.
In parallel, Russian authorities have expanded criminal proceedings initiated in
absentia against individuals who left the country after the invasion of Ukraine. Such
proceedings are increasingly conducted in absentia, resulting in formal criminal
designations, and in some cases convictions, issued against individuals residing
lawfully in EU Member States without their participation or knowledge.

These proceedings frequently trigger automatic restrictions on passport issuance,
extending the effects of domestic prosecution directly into the administrative sphere
of EU host states.

Beyond politically motivated restrictions, structural features of Russian identity
documentation are creating a time-bound and growing risk. Russia has historically
issued both five-year non-biometric and ten-year biometric passports. The majority
of individuals who left Russia in the immediate aftermath of the February 2022
invasion held or have since been issued five-year non-biometric passports. Four
years have now passed since that mass emigration wave. And it means the
expiration of those documents is not a future risk. It is happening now, and will
accelerate over the next three to five years.

This timeline intersects with a second structural constraint: several EU Member
States have already moved to cease recognising Russian non-biometric passports
for entry or residence purposes (The Ark (Kovcheg) project’s analysis
https://t.me/ArkHelps/21457). Poland will cease recognising such documents from
1 April 2026 (Poland No Longer Recognizes NonBiometric Russian Passports,
https://www.envoyglobal.com/news-alert/poland-no-longer-recog-
nizes-non-biometric-russian-passports/), following similar decisions already taken
by the Czech Repubilic, Estonia, Denmark, France, Lithuania, Iceland, Latvia,
Germany, and Romania. As a result, a growing number of lawful residents face a
compounding problem: their passports are expiring, cannot be renewed, and are
simultaneously losing recognition in their country of residence.




Naturalisation does not offer a timely solution. Eligibility timelines in most EU
Member States range from five to ten years of lawful residence, and many
individuals who arrived in 2022 will not meet the residency threshold before their
documents lose validity or recognition. According to Eurostat, more than 300,000
Russian nationals received first residence permits in EU Member States between
2022 and 2024 (Eurostat, First permits by reason, length of validity and citizenship,
https://ec.europa.eu/eurostat/databrowser/view/MIGR_RES-

FIRST_ custom_ 18815642 /default/table). The scale of this cohort suggests that
documentation-related vulnerability may affect multiple Member States
simultaneously.

Some Member States provide limited substitute identity documents where access
to national passports is objectively impossible. For example, Spain may issue a
cédula de inscripcion to foreign nationals who can demonstrate a formal consular
refusal to issue a passport. However, this document does not confer residence or
work rights on its own, is issued only for one year at a time, and requires an existing
residence permit as a precondition, limiting its usefulness as a systematic solution
for politically persecuted individuals.

b) Legal and judicial entrenchment

In parallel with consular practice, recent legal and judicial developments in the
Russian Federation have formalised document denial as a legally sanctioned
governance mechanism rather than an ad hoc administrative response.

In January 2023, the Supreme Court of the Russian Federation upheld the legality of
refusing to issue international passports to individuals formally designated as
“suspects” or “accused” in criminal proceedings, even in the absence of a separate
court decision explicitly restricting the right to leave the country. (Judicial practice,
Supreme Court of the Russian Federation, https://rapsinews.ru/judi-
cial_news/20230112/3086128%6.html). The Court confirmed that passport issuance
may be denied where a person is subject to a “temporary restriction on the right to
exit the Russian Federation” under (Federal Law No. 114-FZ http://www.krem-
lin.ru/acts/bank/9895), including situations in which criminal proceedings are
ongoing and no final judgment has been rendered.

This interpretation significantly lowers the threshold for passport refusal. The mere
procedural status of being a suspect or accused, irrespective of conviction, flight risk
assessment, or proportionality analysis, suffices to trigger document denial. For
individuals already residing in EU Member States, the consequence is immediate
and concrete: without a valid national travel document, residence permits cannot be
renewed, even where every substantive requirement for continued residence is met.
The chain is automatic and unreviewable: criminal designation triggers passport
denial, passport denial triggers administrative incapacity abroad. For many affected
individuals, this means that a prosecutorial decision made in Moscow determines
whether they can legally remain in the country where they live and work.



c) Legislative escalation

Recent legislative initiatives in the Russian Federation suggest a further institution-
alisation of documentation denial as a formal policy instrument directed at citizens
residing abroad.

A draft law that has passed its first reading proposes significant restrictions on
access to consular services, digital government platforms, notarised representation,
banking services, and property registration for individuals subject to criminal or
administrative proceedings (Deutsche Welle, A new bill could deprive Russians of
their rights abroad, March 10, 2026 https://www.dw.com/ru/zapret-na-konsulsk-
ie-uslugi-dla-uehavsih-rossian-cto-sejcas-s-zakonoproektom/a-76290625).

If enacted, the proposed framework would extend documentation denial well
beyond passport issuance. It would affect access to criminal record certificates,
notarised powers of attorney, and apostilles on civil status documents, including
birth certificates and educational diplomas, that are routinely required in EU
administrative procedures for residence permit applications, modification of
residence status, recognition of professional qualifications, university admission, and
naturalisation. The practical consequences of this legislation for individuals already
residing in EU Member States are examined in detail in Section |l.

2. Structural dependency of EU systems

EU migration and administrative systems are built on a presumption that individuals
will have continuous access to valid national identity documents issued by their
country of nationality. Residence permits and their renewal typically require a valid
passport or equivalent travel document; work authorisation and professional regis-
tration depend on reliable identity verification; and the recognition of diplomas and
professional qualifications often hinges on consular certification or apostilles issued
by the country of origin.

EU and national systems do not provide automatic derogations from these
requirements for individuals facing political persecution in their country of origin.
Discretionary solutions exist in some Member States but are fragmented, unevenly
applied, and dependent on case-by-case administrative goodwill rather than clear,
rights-based standards.

This structural reliance on documents issued by potentially persecuting states
creates a systemic vulnerability: when access to those documents is blocked for
political reasons, EU procedures designed to be neutral and rule-based can
inadvertently reproduce the effects of that repression within European legal and
administrative systems. Without alternative identity mechanisms or harmonised
exceptions, politically persecuted individuals risk being trapped in administrative
limbo despite lawful residence and full compliance with host-state obligations.



Practical consequences for affected individuals

This section examines how documentation denial disrupts ordinary administrative
pathways within EU Member States. The consequences extend beyond individual
hardship and affect the functioning of residence, labour, financial, and governance
systems.

1. Residence status and procedural deadlock

Residence permits in most EU Member States are strictly document-based.
Renewal procedures require presentation of a valid identity document as a formal
precondition, irrespective of an individual's compliance with substantive
requirements: employment, tax payment, integration (See, for example, §5(1)(4) in
conjunction with §3 of the German Residence Act (Aufenthaltsgesetz), requiring
possession of a valid passport or recognised passport substitute for lawful residence
and issuance or renewal of a residence title https://dejure.org/gesetze/Aufenth-
G/5.html).

For individuals unable to renew their passports, this creates a direct procedural
deadlock: substantive compliance becomes administratively irrelevant without valid
identification.

There is a further dimension that is rarely acknowledged in administrative practice.
Where an individual is subject to active criminal proceedings in Russia, engaging
with Russian consular authorities is not merely unhelpful. It may carry genuine
security risks, including the risk of triggering additional proceedings, disclosing
location information, or facilitating extradition-related processes. For many affected
individuals, the choice is not between renewing a passport and not renewing it. It is
between administrative irregularity in the EU and exposure to the prosecutorial
apparatus they fled. Current EU and national frameworks do not recognise this
constraint as a legitimate basis for administrative accommodation.

In the absence of alternative safeguards, asylum procedures become the only viable
pathway to preserve legal status, because no intermediate mechanism exists. In
document-dependent systems, formal compliance becomes legally irrelevant
without valid identification.

At present, no harmonised EU-level guidance addresses situations in which
documentation denial by a country of origin obstructs access to lawful residence
channels. National authorities respond on a case-by-case basis without clear
operational standards, placing lawful residents in prolonged administrative limbo
while making EU systems indirectly dependent on cooperation from the very
authorities responsible for the individual's persecution.
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2. Employment and professional exclusion

Access to employment in EU Member States is structurally tied to identity
verification and documentary compliance. Employers are legally required to verify
the identity and residence status of third-country nationals before concluding
employment contracts or registering them in social security systems. In the absence
of a valid passport or recognised travel document, these verification procedures
cannot be completed effectively preventing lawful employment, even where
residence status has not yet formally expired.

The consequences extend beyond basic employment. Recognition of professional
qualifications requires apostilles, certified translations, and in many Member States
criminal record certificates from the country of origin (Directive 2005/36/EC of the
European Parliament and of the Council of 7 September 2005 on the recognition of
professional qualifications https://eur-lex.europa.eu/eli/dir/2005/36/0j/enq), for an
illustrative national example, see German requirements for regulated professions
under §72a SGB VIII (https://www.gesetze-im-internet.de/sgb_8/ 72a.html). Where
consular services are denied, none of these documents can be obtained. A doctor
cannot have her diploma recognised. An engineer cannot access licensed practice.
A researcher cannot enrol in a doctoral programme. The obstacle is the withdrawal
of the documentary infrastructure on which EU recognition systems depend.

If the draft Russian legislation on consular service restrictions is enacted, this barrier
will become legally permanent for all individuals subject to criminal or administrative
proceedings, foreclosing professional pathways that cannot be resolved through
any administrative action within the EU. (Analysis by Anastasia Burakova:
https://t.me/aburakova/3493).

This exclusion does not arise from lack of skills or labour demand. It results from the
interaction between document-dependent EU systems and the strategic denial of
consular services by the country of origin. The outcome directly contradicts EU
labour market integration objectives, particularly in sectors experiencing workforce
shortages.

3. Financial and administrative exclusion

Access to banking is governed by strict identity verification obligations. Under EU
anti-money laundering legislation, financial institutions must conduct ongoing
customer due diligence and may be required to suspend or terminate relationships
where identity documents cannot be verified (Directive (EU) 2015/849, Articles
13(1)(a) and 14(4) https://eur-lex.europa.eu/eli/dir/2015/849/oj/eng). Where
passports expire and cannot be renewed, account suspension follows automatically
as a compliance mechanism. Affected individuals may lose access to accounts used
for salary, rent, and routine transactions despite maintaining lawful residence and
employment.




Similar barriers arise across social and administrative services requiring valid
identification for continued access or re-registration. Restoring access typically
requires a valid passport which, for politically persecuted individuals, is precisely the
document that cannot be obtained. Alternative identification is rarely accepted
within existing compliance frameworks.

Financial exclusion increases vulnerability, incentivises informal or cash-based
transactions, and shifts the consequences of documentation denial from private
compliance systems onto public institutions, as individuals excluded from banking
increasingly rely on emergency support and ad hoc administrative interventions.

4. lllustrative examples

The two cases below illustrate recurring administrative patterns. They show how
politically motivated documentation denial interacts with document-dependent
administrative systems, producing predictable forms of legal uncertainty even for
individuals who are lawfully resident in the host state.

Case 1: Formal consular refusal followed by procedural deadlock — Germany

A publicly documented case involving Vladimir Volokhonsky, a Russian opposition
figure residing in Germany under humanitarian protection (§22 AufenthG (https://w-
ww.gesetze-im-internet.de/aufenthg 2004/ 22.html) demonstrates how passport
denial can trigger a broader administrative deadlock. When Volokhonsky applied to
the Russian consulate for renewal of his passport, the request was formally refused
on the grounds that he had been placed on the federal wanted list in Russia in
connection with criminal proceedings against him. The refusal was documented in
writing.

The significance of the case lies not only in the refusal itself, but in what followed.
Volokhonsky sought the written refusal specifically in order to present it to German
authorities when applying for a substitute travel document (Reiseausweis fur
Auslander, §5 AufenthV https://www.gesetze-im-internet.de/aufenthv/_5.html).
However, even where lawful residence and formal evidence of consular refusal are
present, access to substitute documentation in Germany is neither automatic nor
uniform. Public reporting indicates that the procedure may take several months and
varies between federal states. The case therefore illustrates a recurring pattern:
legal continuity may depend less on clear standards than on discretionary
administrative practice.(Source: publicly documented case reported by independent
media, https://vot-tak.tv/83944428/erzac-pasporta-dla-rossiyan)

Case 2: Substitute document issued, but not replicable — Germany

The case of Timofey Vaskin, a Russian activist residing in Germany, shows that
substitute documentation can in some instances be issued when access to a
national passport is effectively blocked. According to public reporting, Vaskin was
granted a German foreigner travel document (Ersatzpass) after it became clear that
renewing his Russian passport was not a viable option.
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At first glance, this may appear to demonstrate that existing mechanisms are
capable of resolving such situations. In practice, however, the case highlights the
opposite. The outcome depended on a favourable interpretation by the competent
authority and on the acceptance of the evidence presented. Comparable applicants
in similar circumstances have reported refusals, despite facing equivalent barriers to
consular access. The importance of the Vaskin case therefore lies not in showing
that the system functions reliably, but in demonstrating that access to substitute
documentation remains discretionary, uneven, and difficult to replicate. In the
absence of clear operational guidance, similar applicants may receive materially
different outcomes depending on the office handling the case. (Source: publicly
documented case reported by independent media, https://novayagazeta.eu/arti-
cles/2024/08/27/bez-pasporta-menia-kak-budto-by-net)

5. Systemic risks of inaction

The consequences of failing to address this problem extend well beyond affected
individuals. They represent a structural challenge to EU migration governance itself.

The most immediate risk is the normalisation of irregularity among otherwise
compliant residents. Individuals who have met every substantive requirement of
lawful residence are progressively pushed toward irregular status as their
documents expire through no fault of their own and with no administrative remedy
available. Given the scale of the 2022 emigration wave and the current expiration
timeline of five-year passports, this is not a future risk. It is already materialising.

More fundamentally, continued reliance on nationally issued passports creates a
structural dependency on third-state authorities that EU systems were never
designed to accommodate. The legal status of lawful EU residents becomes
materially contingent on administrative decisions made in Moscow. The EU's
migration governance is, in this respect, partially outsourced to the Russian
Federation. This is not a tolerable arrangement.

In the absence of intermediate mechanisms, affected individuals are channeled into
asylum procedures as the only available pathway: a misuse of a system designed for
a different purpose. This places unnecessary strain on protection infrastructures,
removes self-sufficient individuals from the labour market, and diverts institutional
capacity from genuine asylum claims.

Finally, persistent inaction creates a precedent with implications far beyond the
Russian case. A state that can render its nationals administratively inoperable within
the EU unable to work, bank, or maintain residence without deploying a single
coercive act on European soil has discovered a powerful tool of transnational
repression. Allowing it to operate without a European response is not a neutral
administrative choice. It is an invitation to replicate it.

The documentation gaps outlined in this paper will not disappear without
intervention. The key question is whether EU systems can address them before they
become unmanageable.
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Country Case Studies: Models of Access
to Substitute Travel Documents in the EU

The following section examines how substitute travel document mechanisms are
structured and applied across selected EU Member States. While most Member
States formally provide for alien passports or substitute travel documents, their
practical accessibility varies significantly.

The key issue is not only whether a mechanism exists, but whether it is available to
lawful residents whose documentation denial is politically motivated, informally
communicated, and difficult to prove through standard evidentiary channels.

An overview of travel documents formally recognised or issued across EU Member
States is available through the European Commission's document register and the
PRADO database maintained by the Council of the EU (https://www.consilium.eu-
ropa.eu/prado/en/prado-recognised-documents.html; https://home-affairs.ec.eu-
ropa.eu/document/down-
load/1c8d21ad-64f1-4eb7-b354-edd240c2713c_en?filename=c2019_4469 final_anne
x_part_2_en.pdf). These resources confirm that substitute travel documents exist in
the legal frameworks of most Member States, but vary significantly in scope,
conditions of access, and practical application.

1. The Status-Based Model: France

The French administrative framework operates on a different architecture but
produces a comparable impasse. France operates a status-based model of access
to substitute travel documentation. It does not provide a general substitute travel
document mechanism for third-country nationals who retain their nationality but are
unable to renew their passport. Instead, the system is structured around
internationally recognised protection categories.

In routine migration administration, a valid national passport remains the primary
instrument of identity verification for third-country nationals. The absence of a valid
passport is treated, as a matter of ordinary administrative practice, as a procedural
obstacle to the issuance, renewal, or modification of residence permits.
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France issues travel documents to persons holding recognised refugee status,
subsidiary protection, or stateless person status — the titre de voyage pour réfugiés
(TVR) and related instruments, processed through the centralised Administration
Numeérique pour les Etrangers en France (ANEF) platform and issued through
prefectures (https://www.immigration.interieur.gouv.fr/Info-ressources/Ac-
tualites/L-actu-immigration/Qu-est-ce-que-I-Administration-Numerique-pour-les-E

trangers-en-France). The legal basis is found in CESEDA (https://www.legi-
france.gouv.fr/codes/section_Ic/LEGI-
TEXTOO0006070158/LEGISCTA000042772564/). which defines both the eligible
categories and the procedural conditions for issuance. Documents include standard
EU biometric security features and carry territorial restrictions, including a standard
prohibition on travel to the country of origin.

For lawful residents who fall outside recognised protection categories, however, the
system provides no intermediate administrative mechanism. Individuals who remain
nationals of their country of origin but are unable to renew their passport due to
politically motivated consular refusal remain dependent on the cooperation of the
authorities withholding their documentation.

France therefore illustrates a status-based model in which substitute
documentation exists, but only for categories already recognised within international
protection law.

2. The Residency-Gap Model: Poland
and the Czech Republic

Poland and the Czech Republic illustrate a residency-gap model in which substitute
travel documents formally exist, but remain unavailable to large categories of lawful
temporary residents.

In Poland, access to a Polish travel document for foreigners (Polski dokument
podrdzy dla cudzoziemca) is tied to a narrow set of residence categories rather than
to the underlying impossibility of obtaining a national passport. Under the Act on
Foreigners (Ustawa o cudzoziemcach), eligibility is limited to holders of permanent
residence permits (pobyt staty), EU long-term resident permits, beneficiaries of
subsidiary protection, and individuals granted stay for humanitarian reasons
(https://en.migrant.wsc.mazowieckie.pl/pl/procedure/Polish-travel-document). This
excludes the majority of Russian nationals residing in Poland under temporary
residence permits (pobyt czasowy), including those integrated through
employment, business activity, or education. For this category, no administrative
remedy exists if a national passport expires and renewal becomes impossible.

A notable exception within the Polish legal framework applies to Belarusian
nationals under Article 186(1)(?) of the Act on Foreigners, allowing access to a travel
document even while holding temporary residence. This demonstrates that Polish
law is capable of recognising documentary deprivation as an administrative
problem, but does so selectively rather than systematically.
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Poland's decision to cease recognising Russian non-biometric passports for
residence purposes from 1 April 2026 (https://www.envoyglobal.com/news-alert/po-
land-no-longer-recognizes-non-biometric-russian-passports/), following similar
decisions already taken by Estonia, Latvia, Lithuania, the Czech Republic, Denmark,
France, Germany, Iceland, and Romania, adds particular urgency. As increasing
numbers of Russian nationals lose both the validity of their passports and their
recognition by host-state authorities, the absence of accessible substitute
documentation mechanisms creates a compounding risk of administrative
irregularity.

The Czech Republic produces a similar outcome through a different legal structure.
Although an Alien’s Passport (Cizinecky pas), formally exists, access is effectively
limited by residence status. Under the Act on the Residence of Foreign Nationals
(Act No. 326/1999 Coll.) eligibility is restricted to permanent residents and
beneficiaries of subsidiary protection, excluding most temporary residents from the
procedure altogether (Official Information Portal for Foreigners of the Ministry of the
Interior of the Czech Repubilic, https://ipc.gov.cz/en/administrative-proceedings/al-
iens-passport/).

As in Poland, this leaves lawful temporary residents without an alternative
identification pathway even where the impossibility of obtaining a passport from the
country of origin is objectively verifiable.

The defining feature of this model is not the absence of a substitute document as
such, but its legal inaccessibility for the category of lawful residents most exposed to
politically motivated documentation denial.

3. The Accessible Model with the Risk of Procedural
Deadlock: Germany, Lithuania, Sweden, and Finland

Germany and Lithuania provide the clearest examples of systems in which
substitute travel documents are, in principle, available beyond recognised
protection categories, yet may become difficult to access in practice due to
evidentiary uncertainty and administrative discretion.

Germany operates the most formally developed substitute travel document
framework among the Member States examined. Three instruments exist under
national law: the Reiseausweis fur Flichtlinge (for recognised refugees) (https://ww-
w.anwalt.org/reiseausweis-fuer-fluechtlinge/#rechtsgrundlage), the Reiseausweis
fUr Staatenlose (for stateless persons), and the Reiseausweis fUr Auslander,
regulated under §5 of the Residence Ordinance (Aufenthaltsverordnung, AufenthV:
https://www.gesetze-im-internet.de/aufenthv/ 5.html). The last of these is the
instrument most directly relevant to individuals who retain their nationality but
cannot obtain a passport. It may be issued where a person cannot reasonably be
expected to obtain one from their country of nationality.
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In practice, however, the instrument is issued restrictively and subject to evidentiary
requirements that are structurally impossible to meet when refusal is politically
motivated. Applicants must demonstrate that they have made genuine efforts to
obtain a passport through consular channels and that the refusal is genuine and
unavoidable. Russian consular refusals are frequently verbal, informal, or
communicated without written grounds, leaving applicants without the
documentation that German migration offices require.

A further obstacle lies in the legal interpretation of refusal grounds. German law
provides that a substitute document will not generally be issued if the passport
refusal by the country of nationality rests on grounds that would also justify refusal
under German law. Where Russian authorities cite ongoing criminal proceedings,
migration offices may treat this as a facially legitimate basis for denial, effectively
translating a politically motivated restriction into the formal language of domestic
legality. Civil-society reporting and publicly documented applications indicate that
this interpretive framework produces divergent outcomes in practice: even where
applicants provide formal proof of consular refusal, access to substitute
documentation may still depend on how a particular migration office assesses the
legitimacy of the foreign state’s refusal grounds.

Lithuania presents a related but distinct version of the same problem. Lithuanian law
formally permits the issuance of an Alien’s Passport (UZsienieCio pasas) to holders of
both permanent and temporary residence permits. The key legal threshold is
whether the applicant can demonstrate that a national passport cannot be obtained
for "objective reasons” beyond the foreigner's control (Migration Department under
the Ministry of the Interior of the Republic of Lithuania, https://migracija.lrv.lt/en/ac-
tivities/identity-docu-
ments/lithuanian-aliens-passport/lithuanian-aliens-passport-2024/). In principle,
this makes the Lithuanian framework more accessible than the Polish or Czech
systems. In practice, however, the absence of clearly defined criteria for what counts
as “objective reasons,” together with the lack of concrete evidentiary standards for
non-formalised consular refusals, leaves wide room for administrative discretion and
may produce a similar procedural deadlock.

Sweden and Finland appear to represent more functional variants of the same
model. In both countries, substitute documentation is formally available beyond
recognised protection categories, and the relevant procedures are publicly
articulated. Sweden's Migration Agency issues alien passports to individuals
residing in Sweden who are unable to obtain a travel document from their country of
nationality, with a publicly accessible application process (The Swedish Migration
Agency, https://www.migrationsverket.se/en/you-want-to-apply/al-
iens-passports-and-travel-documents/aliens-passports.html). Finland's Immigration
Service similarly provides an explicit legal basis for issuing alien passports to lawful
residents who cannot obtain a national passport, with clear procedural guidance
available (Finnish Immigration Service, https://migri.fi/en/alien-s-passport).

These frameworks are therefore more promising on paper than the status-based or
residency-restricted models described above. At the same time, their practical
operation in cases of politically motivated documentation denial still requires
empirical verification, particularly with regard to evidentiary thresholds and the
treatment of non-formalised consular refusals.
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The defining feature of this model is that formal legal accessibility does not by itself
guarantee effective access. Where proof standards are unclear and discretion
remains broad, substitute documentation may still become practically unattainable.

4. Comparative Observation

The comparative analysis reveals a fragmented and non-harmonised landscape of
access to substitute travel documents across the European Union. While many
Member States formally provide for alien passports or related substitute documents,
the practical barriers differ significantly.

In some systems, such as France, access is limited to recognised protection
categories. In others, such as Poland and the Czech Repubilic, substitute
documentation is tied to residence status and remains unavailable to large
categories of lawful temporary residents. In Germany and Lithuania, the formal
possibility of obtaining substitute

documentation exists beyond recognised protection categories, but access may still
be obstructed by evidentiary uncertainty, indeterminate legal standards, and wide
administrative discretion. Sweden and Finland appear to offer more functional
versions of this model, but their practical operation in politically motivated cases
remains insufficiently verified.

These differences produce a common result: access to legal continuity depends less
on the substantive position of the individual than on the administrative model of the
Member State in which they reside. A lawful, economically active, and compliant
resident may preserve status in one jurisdiction, while falling into administrative
limbo in another.

The central divide is therefore not between Member States that do or do not
formally provide substitute documentation, but between systems that make such
documentation realistically accessible and those that do not. Across all models, the
absence of harmonised evidentiary standards and operational guidance leaves
room for arbitrariness and unequal treatment.

This fragmentation has broader consequences. It creates a paradox in which some
of the most integrated and self-sufficient residents, individuals who work, pay taxes,
and do not require humanitarian assistance, may nonetheless be pushed toward
irregularity or channelled into asylum procedures solely because no viable
administrative pathway exists to restore documentary continuity.

The result is that, across the European Union, the preservation of lawful status may
depend on geography rather than principle. This is not merely administrative
diversity. It is a governance failure that now requires an EU-level response.
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Legal Framework and Structural Gaps

The documentation crisis described in this paper persists not because relevant legal
frameworks are absent, but because they were built around an assumption that has
now broken down: that states will not weaponise their own consular services against
their nationals. Existing regimes anticipated bureaucratic failure or institutional
incapacity; they did not contemplate deliberate, politically motivated denial of
identity documents as an instrument of extraterritorial control. Where that
assumption breaks down, existing regimes do not simply fail to respond; they can
reproduce the administrative effects of political repression within European systems.

International law: the statelessness ceiling

The 1954 Convention relating to the Status of Stateless Persons protects individuals
who are not considered nationals by any state and provides for travel document
issuance by the country of residence. Individuals facing politically motivated docu-
mentation denial fall outside this framework because they formally retain Russian
nationality. The Russian state does not renounce them; it withholds documents
while maintaining jurisdiction over them. The Convention protects those whom
states have abandoned, not those whom states continue to target while keeping
them formally within their legal order. The 1961 Convention on the Reduction of
Statelessness, which addresses statelessness primarily at the point of nationality
acquisition or loss, does not resolve this situation either.

The ECHR: relevant but insufficient

Article 8 ECHR protects private and family life, including aspects of personal identity
and legal status, while Article 13 guarantees an effective remedy for Convention
violations. Individuals who lose access to banking, employment, or residence
renewal as a consequence of politically motivated documentation denial may
therefore raise plausible Convention claims. However, the Court has not interpreted
Article 8 as imposing a positive obligation on states to issue substitute identity
documents to foreign nationals unable to obtain passports from their country of
origin. The ECHR offers a basis for individual remedy, but not the systemic
administrative response this problem requires.
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EU asylum and migration law: a framework that
does not reach this problem

EU protection law addresses persecution and serious harm in the country of origin.
The individuals described in this paper are already lawfully resident in EU Member
States; theirimmediate problem is not only the risk they would face in Russia, but
the administrative consequences of documentation denial within the EU itself. The
Qualification Directive provides no mechanism for individuals who retain their
nationality but cannot access identity documents. The Long-Term Residents
Directive may offer more stable status over time, but only after five years of lawful
residence and without solving the underlying identity-verification problem. In
practice, affected individuals fall between the statelessness regime, the protection
regime, and the ordinary migration regime, without fitting neatly into any of them.

The structural failure

These gaps reflect a deeper structural feature of EU migration governance: it was
built on the assumption that states and their consular services would function as
cooperative administrative partners. Passport requirements became embedded in
residence systems, employment law, and financial regulation because the possibility
of systematic, politically motivated documentation denial was never contemplated.

As Section lll shows, this dependency produces similar outcomes across very
different national frameworks. Germany has formal mechanisms that may become
inaccessible when consular refusal is politically motivated and difficult to document.
France has a protection-linked framework that does not extend beyond recognised
categories. Poland and Lithuania combine heightened documentary rigidity with
growing demographic pressure.

This structural gap remained largely invisible as long as consular cooperation held. It
is now visible, costly, and self-reinforcing. Without a deliberate legal and
administrative response, the number of individuals caught in it will continue to grow.
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Recommendations
For migration authorities

Migration authorities should make full use of substitute travel document
mechanisms where national law already permits them, including the Reiseausweis
far Auslander in Germany and equivalent alien passport instruments in the Czech
Republic, Sweden, and Finland. These tools exist and are underused. Authorities
should adopt internal protocols specifying how politically motivated documentation
denial is to be assessed, what alternative evidence may be accepted in place of a
formal written refusal, and how the security risks of consular engagement are to be
weighed. Front-line staff in migration offices and prefectures require targeted
training to apply these standards consistently across cases.

Alternative identity-verification pathways should be developed for individuals who
cannot safely or effectively engage with their country's consular authorities. These
may include sworn statements, corroborating documentation from legal
representatives or accredited civil society organisations, and temporary
host-state-issued identifiers. The evidentiary threshold for establishing politically
motivated denial must be calibrated to the structural reality that such refusals are
frequently verbal, informal, and undocumented, not to the assumption of a written
refusal letter that does not exist.

For policymakers

At national level: Policymakers should introduce or clarify explicit derogations from
documentary requirements in cases where access to national passports or civil
status documents has been deliberately blocked by the country of origin for political
reasons. Where legal discretion already exists, as it does in Germany and several
other Member States, it should be operationalised through binding administrative
circulars orimplementing rules, not left to individual officer interpretation. A national
regulatory framework specifying how politically induced documentation deprivation
is to be assessed would eliminate the arbitrariness that currently produces radically
different outcomes for individuals in legally identical situations.

At EU level: The European Commission should issue common guidance, endorsed
by the Council, on how Member States should handle politically blocked passports
and other essential documents. The fragmented landscape documented in Section
lIl, where the same individual would receive a substitute document in Finland but
not in France is incompatible with the principle of equal treatment that underpins
EU migration governance. Harmonised standards should establish minimum
procedural guarantees for individuals facing politically motivated documentation
denial, regardless of the Member State in which they reside.

21



Policymakers should also develop a specific legal recognition framework for
situations of politically induced documentation deprivation. Individuals in this
situation do not qualify as stateless under international law, yet face a comparable
functional inability to exercise rights dependent on valid identity documentation.
Recognising this as a distinct administrative category would close the regulatory
gap identified in Section IV and provide a basis for coherent, rights-consistent
responses across Member States.

Finally, asylum must not function as the default administrative solution to
documentation denial. For individuals who are already lawfully resident, employed,
and integrated, asylum is neither a rational nor a proportionate pathway. Its use as a
substitute documentation mechanism places unnecessary strain on protection
systems, removes self-sufficient individuals from the labour market for the duration
of proceedings, and produces outcomes that serve neither protection objectives nor
migration governance efficiency. Expanding access to temporary travel and identity
documents is the more proportionate, cost-effective, and system-preserving
response.

For NGOs and legal practitioners

Civil society organisations and legal practitioners should systematically document
consular refusals, evidentiary obstacles, and administrative outcomes across
Member States. The absence of reliable aggregate data weakens both advocacy
and litigation.

Standardised templates for recording refusals, documenting attempts to obtain
passports, and evidencing the risks of consular engagement would reduce
arbitrariness in administrative decision-making and strengthen the evidentiary basis
for legal challenges.

Strategic litigation should be used to clarify the scope of administrative discretion,
the proportionality of rigid documentary requirements, and the relationship between
identity verification and fundamental rights under the ECHR and EU law. The legal
questions raised by this paper, whether Article 8 ECHR requires positive measures
to accommodate politically motivated documentation denial, whether EU
anti-discrimination law is engaged by documentation-based exclusion, have not yet
been definitively resolved and merit judicial clarification.

NGOs and legal practitioners should also conduct direct outreach to migration
authorities in Member States where substitute document mechanisms exist but
their application in politically motivated cases remains unverified, including the
Czech Republic, Sweden, Finland, and the Netherlands. Establishing whether these
frameworks are accessible in practice, and under what evidentiary conditions, would
both improve legal advice to affected individuals and generate the empirical
evidence needed to support EU-level harmonisation efforts.
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