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Deteriorating human rights situation for
LGBT people in Central Asia

In this new report on the situation of lesbian, gay, bisexual and trans (LGBT)' people in Central Asia Inter-
national Partnership for Human Rights (IPHR) provides an overview of human rights violations LGBT people
are subjected to in the five Central Asian countries and draws attention to recent legislative developments
indicating that the situation is likely to deteriorate even further. IPHR cooperated with partner groups and
activists from Central Asia to track key developments.

LGBT people are among the most vulnerable groups in Central Asia and homo- and transphobia continue
to run deep in countries of the region. Arbitrary detentions as well as torture and ill-treatment are used to
punish and humiliate gay/bisexual men and trans people in particular, and to “persuade” them to pay bribes
to regain their freedom. The perpetrators of such crimes enjoy virtual impunity. Discrimination against
LGBT people is common, practised both by authorities and non-state actors. During police investigations in
Uzbekistan and Turkmenistan, forced anal examinations are used on people suspected of homosexuality,
although the World Medical Association has condemned them as “unscientific”, “futile” and “amounting to a
form of torture or cruel, inhuman and degrading treatment”.

While other Central Asian countries decriminalized homosexuality two or three decades ago, Uzbekistan
and Turkmenistan continue to punish consensual sexual intercourse between men under criminal law,
by terms of imprisonment of up to three years in Uzbekistan and two in Turkmenistan.® Courts in Turkmen-
istan can additionally impose restrictions on the place of residence of a person previously convicted under
this article of the criminal code.

IPHR is concerned about moves in several Central Asian countries aimed at restricting the rights of LGBT
people even further by increasingly repressing their freedom of expression and association on LGBT relat-
ed topics and activism. Itis crucial that the international community acts swiftly to raise concerns about this
developing trend and calls on the Central Asian governments to honour their international human rights
obligations.

For example, in Kazakhstan, the Ministry of Culture decided to partially support a public petition intro-
duced in June 2024 to ban "LGBT propaganda” and ordered the conduct of an expert analysis to study the
alleged influence of LGBT materials on children.

In August 2023, President Sadyr Japarov of Kyrgyzstan signed into force a vaguely worded law that in-
troduces fines to punish the dissemination of information that “contradicts family values (or) promotes
traditional sexual relations”. In mid-March 2024, Parliament passed a controversial law on “foreign repre-
sentatives”, which has caused widespread uncertainty and anxiety of being targeted under the law among
NGOs in the country, and groups defending the human rights of LGBT people are in a particularly vulner-
able position.

In the April 2024 follow-up report to the UN Committee on Economic, Social and Cultural Rights (CESCR)
the government of Uzbekistan stated that “homosexual propaganda, expressed in one form or another,
is a serious danger in our society today. Open displays of non-traditional sexual relationships would lead

1 We use the acronym LGBT in this report because it refers to the key groups whose human rights situation IPHR and part-
ner groups were able to monitor.

2 Refer to: https.//www.wma.net/policies-post/wma-resolution-on-prohibition-of-forced-anal-examinations-to-substanti-
ate-same-sex-sexual-activity/. NGO reports: https://www.hrw.org/report/2016/07/12/dignity-debased/forced-anal-examina-
tions-homosexuality-prosecutions, https.//ecom.ngo/library/turkmenistan_legislative_analysis_2019_en, https://www.iphron-
line.org/wp-content/uploads/2022/06/30.05_LGBTQI-UZBB-in-eng.pdf

3 Consensual sex between women is not punishable under domestic legislation in any of the five countries. The criminal
codes of all former Soviet Republics punished male homosexual relations with terms of imprisonment while female ho-
mosexual relations were not considered a criminal offence.
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to the wilful overturning of the national culture and shake the foundations of human relationships.” On 11
November 2024, Alisher Kadirov, head of the political party Milliy Tiklanish (National Revival), who is known
for having called for the expulsion of LGBT people from Uzbekistan in 2021, stated on his Telegram channel
that his party is in the process of drafting a law to prohibit so-called “LGBT propaganda”.

Tajikistan is the only country in Central Asia that has adopted far-reaching anti-discrimination legislation,
but the authorities excluded “gender identity” and “sexual orientation” from the list of explicitly prohibited
grounds for discrimination before the law was adopted in 2022.

As parties to key international human rights treaties, the five Central Asian states have committed to rights
principles that obligate them to protect the human rights of LGBT people.

For example, as a party to the International Covenant on Civil and Political Rights (ICCPR), Central Asian
governments pledged to uphold the principle of non-discrimination contained in Article 26, namely that
“[a]ll persons are equal before the law and are entitled without any discrimination to the equal protection
of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and
effective protection against discrimination on any ground such as race, colour, sex, language, religion, polit-
ical or other opinion, national or social origin, property, birth or other status.” The countries’ human rights
obligations also include guaranteeing the rights to freedom of expression, association and assembly and
the right® of all people to be free from arbitrary arrest,® the right not to be subjected to torture or to cruel,in
inhuman or degrading treatment or punishment,” and the right to health.

KAZAKHSTAN

Although consensual sex between men was decriminalized in Kazakhstan in 1998, homo- and transphobia
remain widespread. LGBT people are targets of assaults, threats, blackmail and extortion by law enforce-
ment officers and non-state actors, as well as discrimination. Perpetrators commit these crimes with virtual
impunity. The authorities have failed to implement recommendations issued by United Nations (UN) treaty
bodies calling on Kazakhstan to bring domestic legislation and practice in line with the country’s obligations
under international human rights law.

For example, in May 2023, the UN Committee against Torture (CAT) raised concerns about “violence against
individuals on the basis of their actual or perceived sexual orientation or gender identity, including human
rights defenders combating such discrimination, and the lack of effective investigations into such cases”®
The CAT and other treaty bodies have called on Kazakhstan to put mechanisms in place to protect those
who lodge complaints about violence based on sexual orientation or gender identity; to effectively inves-
tigate allegations; to bring the perpetrators to justice and to ensure that victims obtain adequate redress.
On several occasions, treaty bodies have also drawn attention to violence on the basis of sexual orientation
and gender identity in detention and domestic violence and called on Kazakhstan to revoke the require-
ment for mandatory reassignment surgery and a diagnosis of a psychiatric condition for the legal recogni-
tion of gender.?

Kazakhstan's legislation does not explicitly refer to sexual orientation or gender identity as prohibited
grounds for discrimination. Official assessments state that the public in Kazakhstan is “highly homopho-

4 See above, para 27.
Articles 19, 21 and 22 of the ICCPR.

6 Article 9(1) of the ICCPR stipulates that “(e)veryone has the right to liberty and security of person. No one shall be subjected
to arbitrary arrest or detention.”

7 Article 7 of the ICCPR and Articles 2 and 16 of the Convention against Torture.
https:.//www.ohchr.org/en/documents/concluding-observations/catckazco4-concluding-observations-fourth-periodic-report
9 https://www.ohchr.org/en/documents/concluding-observations/catckazco4-concluding-observations-fourth-periodic-report,
/
/
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https.//www.ohchr.org/en/documents/concluding-observations/ec12kazco2-concluding-observations-second-periodic-report,
https.//www.ohchr.org/en/documents/concluding-observations/ccprckazco2-concluding-observations-second-periodic-report
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bic"'® and the government makes no attempt to change this. According to civil society sources, such dis-
crimination is widespread - including in the areas of education, employment, housing and access to health
services. Personal information of LGBT people is frequently not treated confidentially in medical institutions
including in HIV centers and many people are afraid to access health services as a result.

The Criminal Code provision for the crime of coercion into sexual intercourse mentions “lesbianism” and
“sodomy” as aggravating specifics of this crime.™

In recent years, there have been several attempts to limit the right to freedom of expression with regard to
gender identity and sexual orientation. For example, in February 2024, the government blocked the web-
site selftanu.kz, citing the protection of national traditions and children’s rights as justification for the move.
The website aimed to raise awareness amongst young people about LGBT issues.'

Moreover, in June 2024, the government announced that a public petition to ban “LGBT propaganda” that
had been initiated by the Kazakhstan Parents’ Union had gathered enough signatures for it to be officially
considered by a working group led by the Ministry of Culture and Information.'® During the working group
discussions, supporters of the petition claimed that “LGBT propaganda” and even LGBT relations are the
result of western influence, threaten national values and security, and lead to child abuse.™

Human rights defenders and international experts severely criticised the initiative, with several UN Special
Rapporteurs concluding that it is "based on prejudice” and “any legislation arising from it would inevitably
and unlawfully trample on human rights"."> Nevertheless, after reflection, the Ministry of Culture and Infor-
mation decided to partially support the petition and contracted an expert analysis into the alleged influ-
ence of LGBT materials on children.'®

There have also been attempts to limit the right to freedom of association with regard to LGBT groups. For
example, the queer feminist group Feminita has repeatedly been denied registration with the Ministry of
Justice on spurious grounds since 2017. On 9 October 2024, at least four representatives of the Kazakhstan
Parents’ Union disrupted a peaceful meeting of Feminita and other Central Asian activists in Almaty and
filmed the participants without their consent. Feminita filed a complaint with the police. The same day, a
member of parliament demanded that the group be declared “extremist” and its activities banned."”

In another recent development concerning LGBT people, legislation on education, mentoring and chil-
dren’s safety was adopted by parliament and signed by President Tokayev in February 2024. The law pro-
hibits LGBT people from acting as mentors for orphans. According to the new law, other persons excluded
from acting as mentors are persons convicted of serious crimes such as murder or human trafficking.

For further information on fundamental freedoms in Kazakhstan, refer to the recent NGO submission to
the UPR Working Group, jointly prepared by IPHR and the Kazakhstan International Bureau for Human
Rights and Rule of Law:
https.//iphronline.org/wp-content/uploads/2024/07/joint-kazakhstan-upr-report-july-2024.pdf

10 SeeresultsofthepollbytheKazakhstaninstitute of PublicDevelopmentunderthe Ministryof CultureandInformationin2021:
https://ru.kipd.kz/pdf-viewer?pdf=https.//ru.kipd.kz/uploads/2021/07/%D0%A1%D0%B5%D0%BC%D0%B5%D0%B9%D0%B-
D%DO%BE-%D0%B4%D0%B5%D0%BC%D0%BE%D0%B3%D1%80%D0%B0%D1%84%D0%B8%D1%87%D0%B5%D1%81%D
0%BA%D0%B0%D1%8F-%D0%BF%D0%BEWD0%BBID0%BEWD1%82%D0%B8%D0%BA%DO%BO.pdf, Page 21

11 Criminal Code of the Republic of Kazakhstan, Article 123 “Coercion into sexual intercourse, sodomy, lesbianism, or other
sexual acts”

12 See more in IPHR-KIBHR update: https://iphronline.org/articles/kazakhstan-flood-coverage-restrictions-womens-rights-ral-
ly-ban-and-legal-cases-against-activists/

13 See press release issued by the Ministry of Culture and Information on 9 June 2024: https.//www.gov.kz/memleket/enti-
ties/mam/press/news/details/7886542lang=ru

14 https://orda.kz/pod-natiskom-mrakobesija-kak-proshlo-obsuzhdenie-peticii-protiv-propagandy-Igbt-389922

15 https://www.ohchr.org/en/press-releases/2024/07/kazakhstan-reject-rights-violating-petition-say-un-experts

16 https://rus.azattyq.org/a/33060858.htm/

17 https://www.frontlinedefenders.org/en/case/feminitas-lesbian-kurultai-under-attack
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KYRGYZSTAN

Kyrgyzstan decriminalized consensual sex between men in 1998, but homo- and transphobia continue to
be widespread.

In its December 2021 concluding observations, issued after reviewing Kyrgyzstan's compliance with obliga-
tions as a state party to the Convention against Torture, the UN CAT expressed concern at reports of police
harassment, arbitrary arrests, torture and other forms of ill-treatment targeting LGBT people, as well as a
lack of investigations, resulting in routine impunity for the perpetrators.' Civil society sources report that
these human rights violations are continuing."

UN treaty bodies and human rights organizations have also raised concern that LGBT people in Kyrgyzstan
are routinely subjected to discrimination including in the areas of education, employment and health care
and that they are vulnerable to abuse by non-state actors, which typically goes unpunished.?°

The so-called law on the protection of children from harmful information that was signed into force by
President Sadyr Japarov on 14 August 2023 clearly curtails the right to freedom of expression. The new law,
which introduces amendments to the Code of Offenses and other existing legislation, prohibits the dissem-
ination of several types of information which are considered to be harmful to children. Among others, it
prohibits the dissemination of information that “poses a threat to the health of children”, “contradicts family
values, promotes non-traditional sexual relations and encourages disrespect for parents or other family
members” and “justifies unlawful behaviour”. Those found to violate the prohibition on disseminating such
information might be fined from 2000 som (around 20 EUR) to 25 000 som (over 250 EUR). Human rights
groups have criticised the law, warning that the broad wording used could potentially result in violations of

the rights to freedom of expression and access to information.?'

Legislation adopted in spring 2024 effectively closed the space for LGBT activism. In mid-March 2024, par-
liament passed the so-called law on “foreign representatives”, which was then signed by President Japarov,
despite widespread criticism from civil society, international human rights bodies, and representatives of
the international community. The adoption of the controversial law was a serious assault on Kyrgyzstani
civil society, known as the most vibrant in the Central Asian region.? It has caused widespread anxiety and
uncertainty among civil society groups in the country, with many organisations now facing the difficult de-
cision of whether to register under the discrediting label of “foreign representatives,” refuse to do so and
risk suspension and eventual liquidation, or pre-emptively close down their operations, which some groups
have already done due to fear of being targeted under the law.

Groups defending the human rights of LGBT people are in a particularly vulnerable position. Advocates of
the “foreign representatives” law described such groups as a particular threat. A propaganda film, which
the initiators of the problematic draft law showed during its consideration in Parliament, demonstrated the
flawed arguments used to justify this repressive initiative. The film documented the alleged harm caused by
NGOs in the country, reflecting negative stereotypes and perceptions of such organisations. In particular,
NGOs were baselessly accused of hiding income from foreign sources and of carrying out activities which
contradicted Kyrgyzstani “mentality” and "national values’, e.g., by advocating for gender equality and LGBT
rights.?

18  https.//www.ohchr.org/en/documents/concluding-observations/catckgzco3-concluding-observations-third-periodic-report

19 See, for example: https.//www.ilga-europe.org/files/uploads/2024/02/2024_kyrgystan.pdf, https.//ecom.ngo/library/viola-
tions-rights-kyrgyzstan

20 See footnotes above.

21 For more information, see briefing paper from November 2023: https.//www.iphronline.org/wp-content/uploads/2023/11/
IPHR-LPF-briefing-paper-for-EU-Kyrgyzstan-HR-Dialogue-2023.pdf

22 See more about concerns about this law in the following joint appeal: https./iphronline.org/articles/ngo-appeal-to-the-
eu-defend-civil-society-in-kyrgyzstan-against-repressive-draft-law/

23 https.//iphronline.org/articles/kyrgyzstan-foreign-agent-style-law-advances-pressure-on-media-and-criminal-proceed-
ings-against-government-critics-continue/)
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Since August 2023, LGBT organizations and initiative groups have stopped their public activities, several
have closed down, and some activists have fled the country and applied for asylum.

President Japarov defended his decision to sign the law with incorrect and misleading arguments, alleging
that NGOs operated without oversight and used grants arbitrarily.?* While purportedly aimed at ensuring
transparency and accountability of foreign-funded groups, the law's true intent appears to be stifling scru-
tiny, discussion, and criticism of those in power.?>

There are also concerns about implications of homophobic government policies on the right to health. Ac-
cording to ILGA Europe’s Annual Report, the intergovernmental Global Fund to Fight AIDS, Tuberculosis and
Malaria (the Global Fund), an international financing organization that is mainly funded by governments,
considered suspending its funding to Kyrgyzstan in September 2023. These considerations were reported
at a time as negotiations with the authorities were stalling in connection with their objections to the inclu-
sion of programme activities targeting men having sex with men (MSM). However, negotiations continued
and in December 2023 the Global Fund approved the next cycle of funding until the end of 2026 for Kyr-
gyzstan. Funding has been allocated for support to MSM and trans communities.?

For further information on the law on “foreign representatives” and other developments in the area of fun-
damental rights in Kyrgyzstan, please refer to IPHR briefing papers as well as regular updates prepared for
the CIVICUS Monitor, a global research collaboration that rates and tracks fundamental freedoms across
the world. They are all available at: https.//iphronline.org/countries/kyrgyzstan/

TAJIKISTAN

Although key patterns of violations including discrimination against LGBT persons in all spheres of life,
police abuse, arbitrary detention and extortion have repeatedly been raised by international human rights
groups and intergovernmental organizations in recent years, the Tajikistani authorities have failed to ad-
dress them. While Tajikistan has integrated many recommendations from UN treaty bodies on other hu-
man rights concerns into its recently- adopted National Strategy on Human Rights and relevant national
action plans and programmes, not one of the LGBT-related recommendations has been incorporated.

The authorities’ removal of “gender identity” and “sexual orientation” as prohibited grounds for discrimina-
tion from the draft Law on Equality and Elimination of all Forms of Discrimination (Anti-Discrimination Law)
before its adoption in July 2022, additionally illustrates the lack of political will to commit to countering the
glaring discrimination faced by LGBT people. Instead, representatives of the authorities have on several oc-
casions publicly presented the lives of LGBT people as alien to Tajikistani culture and values, and portrayed
the government as the upholder of morality and tradition.

Police officers have continued to exploit the vulnerable situation of LGBT people for their personal benefit.
During research visits in 2016/17 and in November 2023, IPHR recorded dozens of credible cases of police
intimidating, physically or sexually abusing or arbitrarily detaining LGBT people and of extorting money
from them. During this time police have continued to threaten LGBT people with outing them to family
members, neighbours, employees, colleagues or others or with bringing criminal charges unless they pay
bribes or share the contact details of wealthy homosexual acquaintances for extortion purposes. When de-
taining LGBT people in recent years, police have frequently confiscated their mobile phones without a court
order and subsequently brought charges for “lllegal production and circulation of pornographic materials
or objects” relating to correspondence, photos and videos that police officers found on the phones and the
individuals’ social media profiles.

24 See more in update from April 2024: https.//iphronline.org/articles/kyrgyzstan-civic-space-deteriorates-further-as-foreign-
agent-style-ngo-law-is-adopted-and-media-crackdown-widens/
25 See joint appeal: https.//iphronline.org/articles/ngo-appeal-to-the-eu-defend-civil-society-in-kyrgyzstan-against-repressive-

draft-law/

26 https://www.ilga-europe.org/files/uploads/2024/02/2024_kyrgystan.pdf
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During raids in 2022 and 2023, police subjected numerous LGBT persons to forced HIV testing. Incidents
of forced HIV testing or demands to hand over HIV test results reportedly continued in the course of de-
tentions in 2024. Those who tested positive were charged with “putting another person at risk of infection
with human immunodeficiency virus” (Article 125, part 1 of the Criminal Code) or released after being made
to pay large bribes to the police. This happened even in cases where the accused was not infectious due to
regular antiretroviral treatment or where sexual partners stated that they had no claim against the accused.

There are moves to protect people living with HIV from arbitrary punishment. On 26 December 2023,
the Plenum of the Supreme Court adopted a document to provide guidance to judges when considering
cases opened under Article 125. For example, the document stipulates the need to establish whether the
accused underwent regular antiretroviral treatment, whether the virus count was below the risk threshold
and whether protective measures were used such as male or female condoms.

It is now crucial that courts consistently adhere to these guidelines; that they review all past convictions
handed down under Article 125, part 1 and promptly release all those who have been convicted without
evidence of a crime. Additionally, the authorities should promptly amend Article 125 of the Criminal Code
and bring it in line with international human rights law and standards.

To date, the Supreme Court has not published statistics on the application of Article 125 since it issued its
guidelines in December 2023 or on whether cases of those who had been convicted without evidence of a
crime have been sent for review.

Organisations that defend the human rights of LGBT people are at risk of persecution by the authorities. As
a result, there are no groups in Tajikistan that publicly promote LGBT rights. Very few lawyers are prepared
to defend LGBT people.

For further information on human rights violations LGBT people are subjected to in Tajikistan, refer to the
report Rights for all? LGBT persons in Tajikistan systematically denied human rights, issued by IPHR in Febru-
ary 2024.

TURKMENISTAN

Article 133, part 1 of the Criminal Code of Turkmenistan, entitled “sodomy”, punishes consensual sex be-
tween men with up to two years' imprisonment. Courts can additionally impose restrictions on a convicted
person’s place of residence from one to three years, e.g. by requiring him to move away from his home
region to another region of Turkmenistan. It is not known how many men have been sentenced under this
article in total or per year as the Turkmenistani authorities have never published statistics.?’

The UN Human Rights Committee (HRC) and the UN Committee on Economic, Social and Cultural Rights
(CESCR) have called on Turkmenistan to decriminalize consensual homosexual relations between consent-
ing adults on several occasions.?® Both committees have also urged the authorities to put an end to the
social stigmatization of homosexuals; raise public awareness; train law enforcement officers, prosecutors

27 Atleast 772 persons were prosecuted for “sodomy” in the Turkmen SSR from 1946 to 1991. However, this figure includes
an unspecified number of men who were not convicted of consensual sex, but for other crimes e.g. same-sex rape or
sex with a minor. Refer to Uladzimir Valodzin: Criminal Prosecution of Homosexuals in the Soviet Union (1946-1991):
Numbers and Discourses.

28 Refer to the HRC concluding observations April 2012: https.//tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Down-
load.aspx?symbolno=CCPR%2FC%2FTKM%2FCO%2F1&Lang=en , April 2025: https://tbinternet.ohchr.org/ layouts/15/trea-
tybodyexternal/Download.aspx?symbolno=CCPR%2FC%2FTKM%2FCO%2F2&Lang=en (para. 9a) and April 2023: https.//
tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2FTKM%2FCO%2F3&Lang=en
(para. 15a), and those of the CESCR in October 2018: https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Down-
load.aspx?symbolno=E%2FC.12%2FTKM%2FCO%2F2&Lang=en (para. 17Db).
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https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2FTKM%2FCO%2F2&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2FTKM%2FCO%2F2&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2FTKM%2FCO%2F3&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2FTKM%2FCO%2F3&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2FC.12%2FTKM%2FCO%2F2&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2FC.12%2FTKM%2FCO%2F2&Lang=en

and judges; adopt comprehensive anti-discrimination legislation; effectively investigate allegations of dis-
crimination on the basis of sexual orientation and gender identity; and bring the perpetrators to justice.?
In April 2023, the HRC additionally expressed concern about “reports of police brutality motivated by the
sexual orientation and gender identity of the victims, and the resulting fear of such victims to file complaints
or even reveal their sexual orientation.” To date, the authorities have failed to comply with any of these
recommendations.

In early 2024, several gay men who live in Turkmenistan or who fled the country, told IPHR on condition of
anonymity that police officers had detained them in recent years on suspicion of being gay and subjected
them to torture and other forms of ill-treatment. Methods reportedly included rape with metal, glass and
other objects; being made to kneel on broken glass; putting a gas mask over a person’s head and squeezing
the hose to cut off the air supply; being kicked by officers wearing heavy boots; being punched and beaten
with objects; and being forced to drink dirty cleaning water.

In prison, gay and trans people occupy the lowest status in the informal, but strictly imposed, hierarchy of
prisoners, and are regularly used as “slaves” by guards and other inmates. Intimidation, humiliation and
sexual abuse is common and they often become victims of abuse by fellow prisoners.

No independent human rights groups are able to operate in Turkmenistan and no LGBT activism is toler-
ated. Anyone who dares to criticise government policies or stand up for their rights risks intimidation and
harassment, ranging from surveillance and threats to arrest, prosecution and imprisonment on politically
motivated charges.®

Gay and trans men living with HIV are in a particularly vulnerable situation. In many cases they are afraid
to turn to medical centres for HIV testing and to access antiretroviral treatment because they fear being
prosecuted for homosexual relations (under Article 133 of the Criminal Code) and for “knowingly putting
another person in danger of HIV infection” (Article 116, part 1; formerly Article 119). There are credible
reports that medical personnel in HIV centres fail to treat personal information confidentially and routinely
share information about the HIV status and a person’s sexual orientation with law enforcement authorities.
As a result, many hide their medical status or, if they have the means and opportunity, leave the country in
the hope of accessing medical treatment elsewhere.

29 Refer to the concluding observations of the HRC in April 2012 (para. 21), in April 2017 (para. 9b and ¢), in April 2023
(para. 15b) and of the CESCR in October 2018 (para. 16a, b and para. 17a). For links refer to the footnote above.

30 For more information about the civic space situation, see the following reports by IPHR and Turkmenistan Initiative for
Human Rights (TIHR): https://iphronline.org/wp-content/uploads/2023/12/updated-upr-tm-submission-august-2023.pdf
(submission for UPR in November 2023) and https://iphronline.org/wp-content/uploads/2024/06/iphr-tihr-briefing-for-eu-
tm-hr-dialogue-june-2024.pdf (briefing from June 2024).
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https://iphronline.org/wp-content/uploads/2024/06/iphr-tihr-briefing-for-eu-tm-hr-dialogue-june-2024.pdf
https://iphronline.org/wp-content/uploads/2024/06/iphr-tihr-briefing-for-eu-tm-hr-dialogue-june-2024.pdf

UZBEKISTAN

UN bodies have repeatedly called on Uzbekistan to decriminalize homosexuality®" and on 15 March 2023,
UN High Commissioner for Human Rights, Volker Turk, stated after visiting Uzbekistan that in discussions
with government officials he had “encouraged legislation to decriminalise same-sex relations, in line with
(...) international human rights standards.”

However, the Uzbekistani government, the state National Centre for Human Rights and the Ombudsperson
for Human Rights of the Oliy Majlis (Legislative Chamber of Parliament) have justified the criminalization
of same-sex relations with references to religion, culture, tradition and public opinion and have stressed
that decriminalization would have negative implications for society and for the country’s reputation in the
Muslim world. Most recently, in its April 2024 follow-up report to the UN Committee on Economic, Social
and Cultural Rights (CESCR) the government stated that the “repeal of article 120 of the Criminal Code runs
counter to the traditions of the multi-ethnic people of Uzbekistan, the values of the institution of the family
and national customs developed over thousands of years.”? The authorities have failed to acknowledge or
address the fact that depriving people of their liberty because of their sexual orientation is a human rights
violation that unequivocally contradicts the country’s obligations under international human rights law.

The draft Criminal Code published by the Prosecutor General's Office on 22 February 2021 retains criminal
punishment for consensual sex between men, and leaves its wording unchanged. The crime was moved
from Article 120 in the current Criminal Code to Article 154 in the new chapter of the draft Code entitled
“Crimes against family, children and morality”. At the time of writing, the draft Criminal Code is still under
consideration.

There have been signs in recent years that Uzbekistan is planning to complicate the lives of LGBT people
even further including by clamping down on so-called “LGBT propaganda”, with serious implications on the
right to freedom of expression. In the 2024 follow-up report to the CESCR the government stated that “ho-
mosexual propaganda, expressed in one form or another, is a serious danger in our society today. Open
displays of non-traditional sexual relationships would lead to the wilful overturning of the national culture
and shake the foundations of human relationships.”?

In December 2022, the draft Information Code, developed by the Agency for Information and Mass Com-
munications, was published. The document contained a ban on disseminating information “denying family
values” in mass media and the Internet. This vague wording would likely lead to self-censorship with regard
to LGBT issues and sanctions punishing the peaceful exercise of the right to freedom of expression.

On 11 November 2024, Alisher Kadirov, who heads the political party Milliy Tiklanish (National Revival),
and is known for having called for the expulsion of LGBT people from Uzbekistan in 2021, stated on his
Telegram channel that his party is in the process of drafting a law to prohibit so-called “LGBT propaganda”.

To date, the authorities have failed to address the issue that members of the LGBT community are un-
derstandably afraid to lodge complaints against torture, ill-treatment and extortion because there is no
safe complaint mechanism that respects their right to privacy and guarantees that the victim will not be
charged under Article 120. Nor have they tackled the problem of HIV centres sharing the personal informa-
tion of their gay and bisexual clients with the police, which is a major disincentive for these groups to seek

31 The UN Committee against Torture (CAT), the HRC and the CESCR issued conclusions in January 2020, April 2020 and
March 2022 respectively, raising concern about the criminalization of consensual same-sex relations between men
and about continuing reports of human rights violations against LGBT people by state and nonstate actors, including
discrimination, harassment, torture and ill-treatment in detention, as well as impunity for the perpetrators of such
abuses. The Committees called on Uzbekistan to repeal Article 120 of the Criminal Code and to adopt comprehensive
anti-discrimination legislation. The CAT and the HRC additionally urged Uzbekistan to effectively investigate allegations
of torture and other forms of abuse; bring the perpetrators to justice; and combat social stigmatization, harassment,
hate speech, discrimination or violence based on a person’s sexual orientation or gender identity.

32 See para. 28: https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2FC.12%2FUZ-
B%2FFCO%2F3&Lang=en

33 See above, para 27.




treatment. The authorities have also failed to raise awareness about the human rights of LGBT people and
react appropriately when several government officials and politicians have publicly expressed homo- and
transphobic views.

The state National Centre for Human Rights of Uzbekistan informed IPHR in February 2022 that 36 persons
had been convicted under Article 120 of the Criminal Code in 2021, 25 of whom were sentenced to terms
of imprisonment. This indicates an increase compared with figures published by the Ministry of Internal
Affairs for the years 2016 to 2020. IPHR believes that there are many more cases in which law enforcement
agents have threatened LGBT people with opening a case under Article 120 in order to intimidate and ex-
tort money from them.

Aggressive homophobes frequently seek out gays, bisexual men, trans people and those who promote
tolerance toward the LGBT community on social media, threaten them with violence and disseminate their
names, contact details and photos on internet-based messaging services with calls to “punish” and Kkill
them. A number of these homophobes maintain close relations with homophobic police officers sharing
information about gays, bisexual men and trans people in order to harm them.

In 2010, the UN Special Rapporteur on the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health, pointed out that “public health policies regarding the HIV/AIDS
epidemic clearly demonstrate that decriminalisation of homosexuality, coupled with efforts to fight against
LGBT discrimination, constitute a substantial tool to halt the spread of the virus.”

The Uzbekistan government holds a different view. “The decriminalisation of homosexuality has not been
considered owing to the pressing need to combat the spread of HIV”, was the blunt answer that the gov-
ernment of Uzbekistan gave to the CESCR in September 2020 when asked to describe what steps the
government had taken to combat discrimination against LGBT and to decriminalise homosexuality. On 30
August 2022, the Interior Ministry submitted a draft resolution to the Cabinet of Ministers for discussion
which would provide a legal framework for compulsory HIV testing regarding so-called “risk groups”. The
status of this legislative proposal is currently unknown.

For further information on the plight of LGBT people in Uzbekistan, refer to the report “Like living on a dif-
ferent planet: Gays, bisexual men and trans people vulnerable to abuse, imprisonment and discrimination
in Uzbekistan”, which was jointly issued by Association for Human Rights in Central Asia, Eurasian Coalition
on Health, Rights, Gender and Sexual Diversity (ECOM) and IPHR in June 2022 3*

34 https://www.iphronline.org/wp-content/uploads/2022/06/30.05_LGBTQI-UZBB-in-eng.pdf
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Recommendations to the authorities of
Turkmenistan and Uzbekistan

* Turkmenistan should swiftly decriminalize consensual sexual relations between men and uncon-
ditionally free and rehabilitate all those convicted under Article 133, part 1 of the Criminal Code of
Turkmenistan.

* Uzbekistan should swiftly decriminalize consensual sexual relations between men and uncondition-
ally release and rehabilitate all those convicted under Article 120 of the Criminal Code of Uzbekistan.

Recommendations to the authorities of all
Central Asian countries

* Swiftly implement all recommendations regarding the human rights of LGBT people in Central Asia
that have been issued by UN treaty bodies in recent years.

* Guarantee the freedoms of expression and association and ensure the free exchange of infor-
mation, conduct of discussions and civic engagement on LGBT issues.

* Introduce legislation that explicitly prohibits discrimination on grounds of “gender identity” and “sex-
ual orientation”.

* Establish an effective, accessible and strictly confidential system for receiving and process-
ing complaints about discrimination, arbitrary detention, extortion and torture or other forms of
ill-treatment, taking into consideration the specific vulnerabilities of LGBT people.

* Introduce a policy of zero tolerance for torture and ill-treatment with regard to all detainees re-
gardless of their sexual orientation or gender identity; conduct thorough, impartial and independent
investigations; and punish the perpetrators in fair proceedings.

* Ensure unhindered, non-discriminatory access to HIV diagnosis and treatment and ensure that
HIV centres across Central Asia treat information about their patients’ sexual orientation, gen-
der identity and health in strict confidence.

* Develop and approve a protocol for the provision of medical treatment to trans and gen-
der-nonconforming people in accordance with international medical standards and train medical
professionals accordingly.

* Train law enforcement officers, prosecutors and judges on the country’s international human
rights obligations and practices consistent with such standards with regard to sexual orientation and
gender identity.

* Raise public awareness about the human rights of LGBT people, emphasising that the protection of
their rights forms an integral part of the country’s international human rights commitments.
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